Town of Fort Myers Beach
Agenda Item Summary Green Sheet Number: 2012-011

1. Discussion Objective: Work Session Date: March 5,2012

To discuss the amended ordinance to Chapter 10 of the LDC, for possible future adoption.

2. Submitter of Information:

_ Council
X Town Staff - Community Development
X __Town Attorney

3. Estimated Time for this item:

60 Minutes

5. Background:
At the January 17, 2012 Town Council meeting, an islander addressed the council requesting action on

Town codes to be amended to approve pedi-cabs. Consensus of Council placed this item on the agenda
management list and scheduled it for work session discussion. The Town Attorney has drafted the amended
ordinance, attached for this discussion.
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DRAFT PEDICAB REGULATIONS

Sec. 10-48. - Definitions.

For purposes of this article, the following terms, phrases, words and derivations shall
have the meaning given herein:

Applicant means an individual, firm, corporation, par
venture, or any other type of organization enterprise ap

ip, company, association, joint
r a certificate to operate.

Certificate means a town certificate to o written authority under this
article to an applicant to operate a motor vehi
certificate shall be required for each busing
company.
le"that is engaged:in prearranged
upon a predetermined hourly, daily,
les shall include, but not be limited

transportation and the rates for suc
weekly, monthly, or door-to-door pr
to, the following four classifications:

b. Who are unable to comfortably use a standard means of conveyance;

c. Who cannot enter, occupy or exit a vehicle without extensive assistance; or

d. Where specialized equipment is used for wheelchair or stretcher service and
the chauffeur serves as both a chauffeur and attendant to assist in door-to-door or
bed-to-bed service.



No emergency equipment other than a fire extinguisher and first aid kit may be carried.
The use of the term "ambulance" may not be used and no representations may be made that any
medical service is available. The term "nonemergency" must be prominently displayed on the
outside of the vehicle.

Compensation means any money, thing of value, payment, consideration, reward, tip,
donation, gratuity, or profit paid to, accepted, or received by the driver or owner of any vehicle

providing transportation for a person or persons; whether paid upon solicitation. demand or
contract. or voluntarily, or intended as a gratuity or donation.

Driver means any person possessing a valid driver's li
driving privileges) and who is then employed or permit
operate a permitted vehicle for hire upon the streets of

e (that authorizes all respective
a certificate holder to drive or

Manager means any person responsible he peration of the certificate
holder.

: intent to rece ompensation for
1ited to, the classifieations: taxicab,

oterized vehicle engaged in the
n with the intent to receive compensation for
t not be limited to, pedicabs and other non-

transportation of persons-ug
providing such transportation an
hicle whatev

menterprise owning a ten percent or greater interest in an
e and/ora vehicle for hire company.

er departs the vehicle for a short time and the vehicle and driver
yassenger returns and continues the trip.

continuous trip when the
wait at that location and th

Sticker means a color coded sticker issued annually to the current certificate holder
authorizing the holder to operate for hire the motor vehicle to which the sticker is affixed.

Taxicab means a motor vehicle designed to accommodate not more than eight
passengers, exclusive of the driver, operated for compensation at rates based upon the distance
traveled and authorized by this article, and the route or destination of which is controlled by the
passengers therein.



Vehicle for hire company means any individual or entity owning or leasing one or more
meter vehicles for hire, under one or more categories of metor vehicles for hire, and either
provides leased vehicles to drivers to be used or operated as metor vehicles for hire or which
operates a central dispatch for one or more meter vehicles for hire.

Sec. 10-49. - Regulatory penalties.
(a) Violation of the provisions of this article, or failure to comply with any of the

requirements, of this article shall constitute an offense against the town, and shall subject the
‘offender to arrest under F.S. 901.15(1).

(b) The town manager shall have the authority to
article, for a period of up to 48 consecutive hours d

t persons from the terms of this
cial programs. No person shall

alth, safety and welf
taxicab companies and liveries, as well as other pa vehieles for hire
to our citizens and visitors, and fely e roads and

transactions.

uires regulation of
sure protection
rent fraudulent

(a) No perso

a business that fully: article.

efined in F.S. § 427.011 is exempt from this article; provided,
icle that is also used as a motor vehicle for hire other than
herein, shall require a certificate for such nonexempt uses;

(2) Vehicles operated-by a governmental agency;

(3) Companies or organizations owning vehicles exclusively used for the transportation
of employees or members of said company or organization;

(4) Vehicles seating more than 14 passengers;

(5) Transportation activities licensed by the Interstate Commerce Commission so long as
such vehicles are engaged solely in interstate commerce;



(6) Discharge of passengers within the town picked up in another location, provided that
the vehicle and operator were authorized to pick up the respective passengers in the
originating location of pickup; and

(7) Any company with an equivalent taxicab certificate that is valid in the county, the
City of Fort Myers, the City of Cape Coral or the port authority (demand line only);

(8) Sightseeing cars or buses.

See. 10-52. - Application for certificate.

(a) An application for obtaining a certificate pursy fo this article shall be made to the

town on a form provided by the town manager.

r of the property Trom which the
business will 1t shall submit a notarized letter of

authorization fr

notice of any town information pertinent to
be considered received and binding upon the applicant
n the fifth day after first class mail is posted to said

(4) Payment of an annual certificate fee for administrative processing costs as
currently established or as hereafter adopted by resolution of the town council from time to time,
and payment for the county business receipts tax.

(c) Driver standards.

(1) Each driver of a motor vehicle for hire must hold a current and valid
commercial driver's license in said driver's name issued by the state, showing a



current street address. The respective driver's license must authorize all types of
driving being conducted by the respective driver.

(2) Every certificate holder shall be responsible for ensuring that each of his
drivers verifies at least every 12 months by sworn affidavit delivered to the
certificate holder that such driver has not been found guilty or convicted,
regardless of adjudication, of any of the following crimes within the then past
three years:

a. Murder, manslaughter, armed robbery, burglary, assault with a deadly
weapon, aggravated assault;

b. Any crime involving the sale ion of any controlled substance
as defined by F.S. § 893.03;

Sec. 10-53. - Annual eertification.

Certificates shall be issued on an annual basis coinciding with the town's fiscal year,
October 1 through September 30.

Sec. 10-54. - Renewal of certificate/revocation of certificate.
(a) Upon application, the town manager may renew the certificate of any applicant who:

(1) Held a valid certificate;



(2) Has provided the town with new or updated information, documents, and fees
listed in section 10-52; and

(3) Pays a late processing fee as currently established or as hereafter adopted by
resolution of the town council from time to time, in addition to the fees in section
10-52, for any renewal application filed after October 1.

(b) The town manager may revoke or deny a certificate for cause, if an applicant has
given the town false or misleading information in their application.

(1) The town manager will notify the applican
denial and state the reason for this action

writing of the revocation or

(3) If subsequent to revocati
revocation becomes corrected, the

(4) The town manag;

of the applicant's righ
of the written letter of T

(5) The town council shalkhear

display its vehicle sticker in plain site on
side inside bottom corner of the windshield

No certificate may besold, assigned, mortgaged or otherwise transferred.

Sec. 10-57. - Minimum insurance requirements.

(@) No person shall operate a business covered under this article unless covered by a
comprehensive general liability insurance policy insuring the public against bodily injury
or property damage resulting from or incidental to the operation or use of a vehicle for
hire, with limits as currently established or as hereafter adopted by resolution of the town
council from time to time. Said insurance shall inure to the benefit of any person who
shall be injured or killed, or who shall sustain damage to property caused by the
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negligence of the certificate holder, all drivers, masters, servants and agents. Nothing in

this section shall be construed to waive applicable state or federal laws, if any, which
require a higher minimum amount of insurance.

(b) Evidence of said coverage is subject to acceptance and approval by town manager
prior to issuance of the certificate.

(c) Coverage shall remain in full force during the entire time that the certificate is valid

and outstanding. Failure to provide such proof shall render the certificate null and void,
and of no further force and effect.

pedicabs that operate within the town.

(a) The application for an operatin
structures, which must be posted in the=
rates may either be fixed, negotiated with®

or for tips only. '

(b)_A pedicab service may op

(3) Tow no more than one trailer, which may not be attaced to a combination
bicycle/passenger unit.

(d) A pedicab driver may not:

(1) Operate a pedicab in any manner on sidewalks or sidewalk areas, including
stopping, loading or unloading passengers.

(2)_Stop, stand or park a pedicab:




(a) on the roadway side of a vehible stopped or parked at the edge or curb
of a street:

(b) on a sidewalk;

(¢)_in an intersection:

(d) on a crosswalk:

(e) alongside or opposite a street excavation or obstruction if stopping.

standing. or parking the vehicle would cuct traffic: or

=passenger, stand or park an

() All pedicabs eet the following dimensional requirements:

(1) a frame may not exceed 55 inches in width:

(2) abicycle tire must be at least 1.5 inches in width:

(3) atrailer tire must be at least 1.5 inches in width: and

(4) all wheels must have a minimum of 32 spokes and be securely mounted to the

vehicle.




(g) a pedicab must be maintained according to the following standards:

(1) all spokes must be tight and none may be missing or broken:

(2) floorboards must have non-skid contact surfaces without holes:

(3) brakes must be capable of making a graced wheel stop within a distance
determined by the town;

(4) bicycle brake pads must be replaced if worn down to less than 1/8™ inch:

(5) each pedicab trailer and single unit
brake system, or other reliable braking syst:

b must be equipped with a disc
£as approved by the town;

the town;

(7)_a pedicab must be equippe
500 feet:

(8) a pedicab must bt

noticeably rusted, flaked, scraped. or faded.
icuous; and

(2) a permit decal and sign listing passenger maximum capacity: and

(3) a slow moving vehicle emblem that complies with state statutory
requirements including size and location.

(1) The town may immediately require a vehicle to be removed from service for any
violation of a safety-related requirement of this section. The town may require a permit
holder to make any non-safety related repairs within 10 days. A vehicle that has been
removed from service must be inspected by the town following completion of repairs.
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(1) A pedicab passenger must sit on a seat in the pedicab and not in any other place on or
in the pedicab, including the lap of another passenger. If a passenger refuses to comply
with this requirement, a driver must stop the pedicab and ask the passenger to exit the

pedicab.
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